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REFERRAL

The application has been referred to the Committee at the request of Councillor 
Lomax and Councillor Thrane to consider whether this retrospective proposal is in-
keeping with the area.

1. SUMMARY OF RECOMMENDATION

Approve, subject to conditions

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 The site relates to a residential property, No. 9 The Coppice, and more 
specifically to the garden land to the rear of the property, which lies adjacent to 
Randall Carr Brook, an Environment Agency ‘Main River’. The site and wider area is 
covered by a Tree Preservation Order (Elnor Lane, Whaley Bridge). There are 
residential properties on either side of the site on the south side of the brook whilst 
land on the north side of the brook rises up to the railway embankment.

2.2 The site is within the built up area boundary of Whaley Bridge. The site lies 
within Flood Zones 2 and 3.

3. DESCRIPTION OF THE PROPOSAL

3.1 The application is for the retention of engineering works comprising raised 
garden level and erection of a concrete panel retaining wall with railings adjacent to 
the brook.
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3.2 The applicant states that the previous boundary wall between the brook and 
their garden had collapsed and was dangerous. In addition it is stated that the 
garden incline was so steep it was dangerous for a family home. The applicant 
undertook to replace the wall on the original site of the dry stone wall but after 
discussions with local builders, it was suggested that a more substantial wall was 
required.  The submitted section drawing indicates that the retaining wall excluding 
the railings is approx. 2m high when measured from the level of the adjacent brook.

3.3 It is also apparent that two mature trees adjacent to the river bank and the 
subject of the Tree Preservation Order have been removed.

3.4 The application and details attached to it - including the plans, supporting 
documents, representations and responses from consultees - can be found on the 
Council’s website at:-

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=2234
68

4. RELEVANT PLANNING HISTORY

4.1 No relevant history.

5. PLANNING POLICIES RELEVANT TO THE DECISION

Adopted High Peak Local Plan 2016

S1 Sustainable Development Principles
S1a Presumption in Favour of Sustainable Development
S2 Settlement Hierarchy
S6 Central Sub-area Strategy
EQ1 Climate Change
EQ5 Biodiversity
EQ6 Design and Place Making
EQ9 Trees, Woodlands and Hedgerows
EQ10 Pollution Control and Unstable Land
EQ11 Flood Risk Management

Supplementary Planning Documents

 High Peak Design Guide 2018
 Residential Design
 Landscape Character

National Planning Policy Framework (July 2018)

National Planning Practice Guidance 

6. CONSULTATIONS

Site notice Expiry date for comments: 05/06/2018

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=223468
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=223468


Press notice Expiry date for comments: N/A
Neighbours Expiry date for comments: 09/05/2018

Neighbours

6.1 1 no. neighbouring resident has submitted objections to the proposal. Details 
can be read on file. A summary of the issues raised is provided below:-

 The materials of construction are not in-keeping with the rest of the river 
environs.

 Adverse impact on wildlife habitats.
 The flora, silt and river debris, now removed, has taken away the river’s 

natural ability to slow down the speed and course of torrents.
 The railway side of the banking is under threat of unnecessary erosion.
 Two very mature high sycamore trees have been removed. Branches also 

removed from tree on the railway side of the river.
 The build has not been built to reasonable specifications.
 Extra drainage was installed but had been directed to empty onto the 

neighbour’s garden.
 The Environment Agency and North West Rail should also be consulted. 

Consultees

Consultee Comment Officer 
response 

Arboricultural 
Officer

The application states that there are no trees within 
falling distance of the proposals however I have 
checked my records and there were 2 protected 
trees adjacent to the river bank in 2016. These 
have been felled to accommodate the changes to 
the river bank. I inspected these trees in 2016 and 
at that time the trees were in reasonable condition.

The photo of the site pre development submitted 
with the application shows the stump of one of 
these trees.

Had the application been received before the works 
were completed I would have recommended it for 
refusal given the loss of protected trees.

As the trees have been removed there is not merit 
in recommending this application for refusal
on Arboricultural grounds however it would be in 
condition that the trees that have been
removed are replaced in accordance with EQ9 on a 
2:1 basis. I consider this should be a bespoke
condition which states the species and size of tree 
to be planted.

Paras 



Environment 
Agency

Revised comments 01/06/2018
Following submission of additional information from 
the applicant, the Environment Agency comments 
that the additional information does not provide 
clarity on what was in situ prior to the works taking 
place and which are the subject of this 
retrospective planning application. Consequently, 
neither the information submitted by the applicant 
nor evidence held by the Environment Agency can 
determine whether flood risk has been increased 
as a result of the works.

In this instance, therefore, the Environment Agency 
withdraws its objection and will leave the decision 
whether to grant planning permission to the LPA.

Original comments 10 May 2018
In the absence of a flood risk assessment (FRA) 
the Environment Agency object and recommend 
refusal. The site lies within Flood Zone 3 as having 
a high probability of flooding. An FRA is vital if the 
local planning authority is to make informed 
planning decisions. In the absence of an FRA, the 
flood risk resulting from the proposed development 
are unknown.

There is no method of construction submitted with 
the application to demonstrate the stability of the 
wall/foundations. This information is vital to ensure 
the wall/foundation will not fail during an extreme 
flood event. The bank works could reduce channel 
capacity and increase flood risk elsewhere.

Paras

Derbyshire 
County Council 
Flood Risk 
Management

Due to the nature of the proposals and the site 
parameters the Lead Local Flood Authority have no 
comment to make.

Paras 

Network Rail Revised comments 13/09/2018 
I have asked for comments from colleagues but not 
received a response therefore there are no 
comments from Network Rail Town Planning.

Original comments 23/05/2019
Network Rail need to send a Geotechnical 
Engineer to the site to make a full survey of the 
works to determine:

 What impact the works on site have had to 
drainage in relation to the existing railway 



embankment.
 How have the works on site impacted the 

watercourse/brook that drains under the 
railway.

 By altering the watercourse/brook has this 
impacted upon trees/vegetation on Network 
Rail land (i.e. deprived them of water, 
leading to looser soil).

 To determine if any of the works have been 
undertaken on Network Rail land.

Whilst Network Rail undertakes an examination of 
the site it is recommended that the council refrain 
from issuing a decision.

7. POLICY AND MATERIAL CONSIDERATIONS AND PLANNING BALANCE

Policy Context

7.1 The determination of a planning application is to be made pursuant to section 
38(6) of the Planning and Compulsory Purchase Act 2004, which is to be read in 
conjunction with section 70(2) of the Town and Country Planning Act 1990. 

7.2 Section 38(6) requires the Local Planning Authority to determine planning 
applications in accordance with the development plan, unless there are material 
considerations which 'indicate otherwise'. Section 70(2) provides that in determining 
applications the Local Planning Authority "shall have regard to the provisions of the 
Development Plan, so far as material to the application and to any other material 
considerations." The Development Plan currently consists of the High Peak Local 
Plan Policies Adopted April 2016.

7.3 Paragraph 10 of the National Planning Policy Framework (NPPF) explains 
that at the heart of the Framework is the presumption in favour of sustainable 
development. For decision makers this means that when considering development 
proposals which accord with the development plan they should be approved without 
delay; or where the development plan is absent, silent or relevant policies are out of 
date, grant planning permission unless:- 

i) the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or 
ii) any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole. (Para 11 NPPF July 2018).

7.4 Paragraph 8 of the NPPF identifies the three dimensions to sustainable 
development as economic, social and environmental.



7.5 Local Plan policy S1a establishes a presumption in favour of sustainable 
development as contained within the NPPF.

7.8 The policies contained in the Framework are supplemented by the National 
Planning Practice Guidance (NPPG), which is also a material consideration in the 
determination of applications.

7.9 A list of key policies, guidance and other material considerations is provided 
above (section 5).

Principle of development

7.10 The application site is located within the built up area boundary for Whaley 
Bridge whereby under Policy S2 new development will be directed. As such the 
general principle of the development is acceptable subject to other material 
considerations as discussed below. 

Design/impact on the character and appearance of the area

7.15 The NPPF highlights that good design is a key aspect of sustainable 
development and creating better places in which to live and work (Paragraph 124). 
Section 15 of the NPPF seeks to protect and enhance the natural and local 
environment. Local Plan Policies S1 and EQ6 seek to secure high quality design in 
all developments; developments are required to respond positively to the 
environment and contribute to local distinctiveness and sense of place by taking 
account of the distinct character, townscape and setting of the area.

7.16 The works comprising raised garden level and retaining wall are situated at 
the rear of the site and whilst visible from neighbouring private gardens and from the 
brook, are not visible from public vantage points and the overall visual impact of the 
works is therefore quite limited in extent. It is accepted that the concrete panels have 
a stark appearance which is not in-keeping with the character of the river side, 
however, this will weather over time. The applicant suggests planting along the 
border of the wall with a variety of plants such as Ivy that could trail over the wall to 
disguise it. It is considered that this would mitigate the impact of the wall to some 
extent.

7.20 Whilst it is finely balanced, subject to a landscaping / planting scheme to be 
agreed and secured by condition, it is considered that the layout and design of the 
proposed development is acceptable. The proposal would have an acceptable 
impact on the character and appearance of the area. As such, the proposed 
development accords with Local Plan policies S1 and EQ6 and Section 12 of the 
NPPF.

Impact on neighbouring residential amenity

7.21 LP Policy EQ6 seeks to sure that new development achieves a satisfactory 
relationship to adjacent development, taking into account factors such as privacy, 
visual intrusion, shadowing and overlooking.



7.22 Given the nature of the proposed development, it is not considered that the 
proposed works have had any adverse impact on the amenities enjoyed by the 
neighbouring properties. The proposed development accords with the residential 
amenity tenets of Local Plan policies S1 and EQ6 and bullet point ‘f’ of paragraph 
127 of the NPPF.

Arboricultural and landscaping

7.36 Local Plan policy EQ9 seeks to protect existing trees, woodland and 
hedgerows. Local Plan policy EQ2 seeks to protect, enhance and restore the 
landscape character of the Plan Area for its own intrinsic beauty requiring, inter alia, 
development to protect and/or enhance the character, appearance and local 
distinctiveness of the landscape and to resist development which would be 
detrimental to the local or wider landscape. Local Plan policy EQ5 seeks, inter alia, 
to preserve and/or enhance biodiversity. Section 15 of the NPPF seeks to conserve 
and enhance the natural environment.

7.37 The Arboricultural Officer confirms that 2 protected trees adjacent to the river 
bank, which were found to be in reasonable condition in 2016,  have been felled to 
accommodate the changes to the river bank. Whilst this is clearly regrettable, the 
Arboricultural Officer  does not recommend refusal but suggests that it would be 
reasonable to attach a condition requiring replacement of the removed trees on a 2:1 
basis in accordance with Policy EQ9. This would be a bespoke condition which 
states the species and size of trees to be planted. It is considered that an 
appropriate tree planting and landscaping scheme can be agreed via a condition.

7.39 Bearing in mind all the above points it is considered that, subject to the 
condition recommended by the Arboricultural Officer, the proposal accords with 
Local Plan policy EQ9 and section 15 of the NPPF.

Flooding & drainage

7.40 Policy EQ11 of the Local Plan seeks to support development which avoids 
areas of current or future flood risk. Paragraph 155 of the NPPF states that 
development in areas at risk of flooding should be avoided by directing development 
away from areas at highest risk.

7.41 The works the subject of this application are located immediately adjacent to 
Randall Carr Brook and within Flood Zones 2 and 3 which are areas identified as 
being at high risk of flooding though it is understood that there has been no recorded 
flooding since the houses were built in 1988. 

7.41 As noted, the Environment Agency objected to the application as originally 
submitted due to the absence of a Flood Risk Assessment. Following submission of 
additional information from the applicant, the Environment Agency has withdrawn its 
objection but comments that the information submitted by the applicant nor evidence 
held by the Environment Agency can determine whether flood risk has been 
increased as a result of the works.



7.42 On the basis that the Environment Agency has withdrawn its objection and the 
Derbyshire Flood Risk Management Team has made no comments on the 
application, it can be concluded that the proposal does not raise any significant 
issues relating to flood risk or surface water run-off. As such it is considered that the 
proposal accords with Local Plan policy EQ11 and section 14 of the NPPF.

8. Conclusion & Planning Balance 

8.1 At the heart of the National Planning Policy Framework is a presumption in 
favour of sustainable development. For plan making this means that amongst other 
things, local planning authorities should positively seek opportunities to meet the 
development needs of their area unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits and to secure a development 
that improves the economic, social and environmental conditions of the area.

8.2 Whilst the application proposal is a finely balanced case, subject to conditions 
it is considered that the overall visual impact of the works is limited and with no 
overriding objection on arboricultural grounds, flood risk or neighbouring amenity, the 
proposal complies with the relevant policies of the Local Plan  and the NPPF and is 
recommended for approval.

10. RECOMMENDATION

A. That planning permission is APPROVED subject to the conditions outlined 
below.

B. In the event of any changes being needed to the wording of the Committee’s 
decision (such as to delete, vary or add conditions/informatives/planning 
obligations or reasons for approval/refusal) prior to the decision being issued, 
the Operations Manager - Development Services has delegated authority to do 
so in consultation with the Chairman of the Development Control Committee, 
provided that the changes do not exceed the substantive nature of the 
Committee’s decision.

Conditions

Condition 
number

Brief description Comment

AP01 Development in accordance with 
approved/amended plans

NON 
STANDARD

Landscaping / planting scheme to be 
submitted and agreed.

LA02 Landscaping to be carried out and 
maintained.

Informative



This recommendation is made following careful consideration of all the issues raised 
through the application process and thorough discussion with the applicants. In 
accordance with Paragraph 38 of the NPPF the Case Officer has sought solutions 
where possible to secure a development that improves the economic, social and 
environmental conditions of the area.

Site Plan


